
   BOARD OF ADJUSTMENT MINUTES 
JUNE 11, 1996 

 
 
 
Present: Vice-Chairman Verlon Duncan, Dean Thurgood, Sydnie Shurtliff; Blaine Gehring, 
Planning and Redevelopment Director; Connie Feil, Recording Secretary. 
 
Absent: Chairman Paul Summers; Lois Williams, Planning Commission Representative and 
Mike Nielsen, City Prosecutor. 
 
Verlon Duncan welcomed all those present then had the Staff and Board Members introduce 
themselves.  Sydnie Shurtliff made a motion to approve the minutes for May 14, 1996 as written.  
Verlon Duncan seconded the motion and voting was unanimous. 
 
1. Consideration of a variance of 5.8 feet to a required front yard setback of 20 feet at 55 

West 500 South, Dee’s Incorporated, applicant. 
 
Russ Naylor, representing Nichols-Naylor Architects, and Maun Hirschi, representing Dee’s 
Incorporated, were present.  Russ Naylor explained that Dee’s Restaurants asked his company to 
look at their existing buildings to upgrade so they can keep up with the competition.  Some of 
the changes will be the colors, the roofing and the front entrance.  They are making this proposal 
to add a new entry feature to the front entrance.   They are not proposing to increase the square 
footage or change the walkways.  The only change will be adding two columns to support a new 
canopy.  Mr. Naylor understands that there has to be a hardship in order for a variance to be 
granted.  The sole reason for the proposed improvement is to upgrade the facility and to be able 
to compete with the new restaurants in the area.   
 
Maun Hirschi explained that a few years ago there was some remodeling done to accommodate 
for a smoking section which now doesn’t exist.  The interior of the restaurant has been 
remodeled.  The colors and carpet inside have been upgraded to help improve the looks.  They 
now wish to upgrade and beautify the outside.  The entrance will not be enclosed and the only 
changes will be the pillars on the outside of the sidewalk to support the overhang.  The 
customers will use the existing sidewalk and Mr. Hirschi feels that this should not be a problem.   
Mr. Hirschi knows that this is in violation but feels that it will not hurt anything and will beautify 
the restaurant. 
 
Sydnie Shurtliff asked if the main purpose they are trying to accomplish is the esthetics and 
could an entrance be built on the west side?  Mrs. Shurtliff also asked about easements on the 
property.   Mr. Hirschi mentioned that the inside has been remodeled and they want to change 
the outside to upgrade for competition reasons.  The inside remodel was a great expense and to 
change the entrance to the west side would be too expensive.  The City has  a utility easement of  
7 to 10 feet where there is curb against a sidewalk. 
 
Dean Thurgood asked where is the traffic pattern on the east side or the west side of the 
building? 
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The entrance is on the north side and there is parking on both the east and west side of the 
building.  There are more parking spaces on the east side than the west side of the restaurant.  
 
Blaine Gehring mentioned that the building with the existing overhang is in compliance with the 
ordinance.   
 
Mr. Duncan asked if Mr. Gehring explained to them about the legal limits of the Board Of 
Adjustment?  Mr. Naylor mentioned they were told that they would have to show a hardship in 
order to grant this variance.  Mr. Duncan read the five principles of the ordinance that he feels 
applies to this variance. 
 
(2) (a)       The Board Of Adjustment may grant a variance only if: 
 
       (I)  Literal enforcement of the zoning ordinance would cause an unreasonable 
hardship 
 for the applicant that is not necessary to carry out the general purpose of the zoning 
 ordinance; 
 
       (II)  There are special circumstances attached to the property that do not generally 
 apply to other properties in the same district; 
 
       (III)  Granting the variance is essential to the enjoyment of a substantial property 
right  possessed by other property in the same district: 
 
       (IV) The variance will not substantially affect the general plan and will not be 
contrary  to the public interest; and  
 
       (V) The spirit of the zoning ordinance is observed and substantial justice done. 
 
Mr. Naylor feels that items I and IV would leave room for them to work with.  Mr. Naylor was 
told that all five items have to be answered.  Mr. Duncan feels it is difficult finding a hardship 
when there are no function changes as far as the restaurant is concerned. 
 
Mr. Hirschi pointed out that the hardship is the competition.  There are new facilities in West 
Bountiful, North Salt Lake and Bountiful and in order to compete this upgrade is needed.  This 
restaurant has had a lot of competition and the volume has been affected.   
 
Mr. Hirschi was asked if this variance was the only solution to the problem.  Mr. Hirschi 
answered that it is not the only solution but the most practical one.  There are other ways that  we 
will have to go with that are less economical.  RDA has given loans to other businesses and 
Dee’s has not asked for any help from the City.   
 
It was asked if other businesses in Bountiful have been granted any variances for this same 
purpose?  Mr. Gehring mentioned that looking in the files  there has not been any granted. 
Mr. Gehring also mentioned that there was one letter delivered from a Mr. and Mrs. Bendall, 
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owners of 85 E. 500 S., in favor of the variance. 
 
Sydnie Shurtliff made a motion not to permit the variance on the grounds that it is not a hardship 
in the sense of meeting the City’s statues to do so.  Dean Thurgood seconded the motion and 
voting was unanimous.   
 
Meeting adjourned at 7:20 P.M. 


