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1         Minutes of the

2 Bountiful City Appeals Board

3 and Bountiful City Council Meeting
4 City Council Chambers
5 August 24, 2010 - 5:00 p.m.
6
7 Present: Mayor: Joe L. Johnson
8 Council Members: Beth Holbrook,  John Marc Knight, Fred
9 Moss, Scott Myers, and Thomas Tolman

10 City Manager: Tom Hardy
11 City  Attorney: Russell Mahan
12 Admin. Services Dir.: Galen Rasmussen
13 Planning Director: Aric Jensen
14 Department Heads: Gary Blowers, Streets/Sanitation
15 Tom Ross, Police (arrived 7:00 p.m.)
16 Recording Secretary Nancy Lawrence
17
18 Official Notice of this meeting had been given by posting a written notice of same and an
19 Agenda at the City Hall and providing copies to the following newspapers of general circulation: 
20 Davis County Clipper, Deseret News, and Salt Lake Tribune and on the Utah Public Notice
21 Website.
22
23 Appeal of Nielsen Land Use Decision
24 Property Address: 2496 and 2508 South Davis Boulevard, Bountiful, Utah.
25
26 Mayor Johnson called the meeting to order at 5:06 p.m. and reviewed that the Council
27 had met in the capacity of the Appeals Board to hear the appeal of the Nielsen Land Use
28 Decision.  He welcomed the Nielsen family and requested that Aric Jensen, Planning Director
29 whose decision is being appealed, review the matter and his position, based on City Ordinance.
30
31 Mr. Jensen reviewed the circumstances necessary for a nonconforming use to be
32 considered legal.  He said that he made the decision that the Nielsen’s nonconforming use was
33 not legal because the use (storage of equipment and pipes for a commercial business) was not
34 legal initially (outside the scope of the Home Occupation license) and has not been in use
35 continuously (as evidenced by a lapse in the business license).
36
37 Carvel Shaffer, representing the Nielsen family, stated that the use of the lots for
38 commercial storage was legal, based on the understanding that when the Foss Lewis gravel pit
39 was developed into a subdivision, the lots where the equipment/pipes were stored was always
40 intended for that use and had been used as such since 1970.   Prior to that the land was a
41 commercial gravel pit.   He said that the Nielsen’s have had a construction license and have been
42 operating the business for many years.
43
44 Discussion followed and Eugene Nielsen (homeowner of the lot next to the property in
45 question and principal in the business), affirmed that his father, founder of the business, could
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1 not read and perhaps was not aware of the legal requirements for a home occupation.  He and his
2 sister, Pam Brown, affirmed the integrity of their father and the intent of the Lewis family that
3 the property owned by the Nielsen’s should have the right of use established when the Lewis’
4 owned and operated the gravel pit.  After further discussion, Councilman Tolman made a motion
5 to take the matter under advisement and consider it at a future date.  Councilman Myers seconded
6 the motion which carried unanimously.  Councilpersons Knight, Holbrook, Moss, Myers and
7 Tolman voted “aye”.
8
9 The meeting recessed at 6:03 p.m.

10
11 The meeting reconvened at 6:07 p.m. to consider the Appeal of Bid Award Filed by
12 Rasmussen Equipment Company.
13
14 Mr. Blowers reviewed that three companies submitted  bids to the City for a landfill
15 compactor and following a thorough review, it was the staff recommendation to award the bid to
16 Al Jon.  This recommendation was made in the July 27,  2010 City Council meeting.  It was
17 noted that there was a lower bid, however, it did not meet the specifications.  Mr. Blowers then
18 reviewed the reasons that the Al Jon was recommended.
19
20 Tom Harrison from Rasmussen, low bidder of the BOMAG, was in attendance and stated
21 that at the time of the bid opening, some of the information presented in their bid was not
22 accurate and they were desirous of clarifying the bid.  They reviewed wheel specifications related
23 to compaction capability, traction and weight of the compactor.  
24
25 Paul Folger, representing the bid for an Al-jon compactor, responded with comparable 
26 Al-jon specifications and unique selling points.  Mr. Blowers responded to questions from the
27 Council regarding features of the two compactors.  Mr. Blowers reviewed again the reasons for
28 recommending the Al-jon, noting that his recommendation was based heavily on feedback from
29 the operators who use the equipment.
30
31 Mr. Hardy reviewed the bidding process as it relates to the purchase of equipment, noting
32 that it is really a “price quotation” and the City is not required to use the lowest quote, but instead
33 “...all purchases made ... shall obtain the desired goods and services for the lowest possible
34 price,” and “the lowest responsive responsible bidder may not be the lowest bidder.”  Mayor
35 Johnson noted that if the employees who use the equipment like it and recommend it, we should
36 rely on their judgment.  Councilman Tolman made a motion to uphold the original decision to
37 purchase the compactor from Al-jon.  Councilman Knight seconded the motion and voting was
38 unanimous.  Councilpersons Knight, Holbrook, Moss, Myers and Tolman voted “aye”.
39
40 Councilman Moss made a motion at 6:30 p.m. that the Council recess until 7:00 p.m. 
41 Councilwoman Holbrook seconded the motion and voting was unanimous.  Councilpersons
42 Knight, Holbrook, Moss, Myers and Tolman voted “aye”. 
43
44 The regular City Council meeting reconvened at 7:05 p.m.  Ryan Mortensen, Boy Scout
45 from Troop 616, led the pledge of allegiance to the flag.  Mr. Jensen offered the prayer/thought.
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1
2 APPROVAL OF MINUTES
3 Minutes of the City Council meeting held August 10, 2010 were presented and
4 Councilman Myers motioned for approval.  Councilwoman Holbrook seconded the motion and
5 Councilpersons Holbrook, Knight, Myers and Tolman voted “aye”.  Councilman Moss abstained
6 because of his absence from the subject meeting.
7
8 EXPENDITURES AND EXPENSES APPROVED
9 Mayor Johnson presented the Report of Expenditures and Expenses Greater than $1,000

10 for the periods July 22 - August 4, 2010 ($1,813,887.86) and August 5 - 11, 2010 totaling
11 $269,085.97.  The reports were approved unanimously on a motion by Councilman Moss and
12 seconded by Councilman Knight.  Councilmembers Knight, Holbrook, Moss,  Myers and
13 Tolman voted “aye”.
14
15 YOUTH COUNCIL REPORT
16 Sarah Kalichia and Jessica Mann were in attendance and reported on past and
17 forthcoming Youth Council events. The Youth Council helped with  Summerfest and the Concert
18 in the Park “Endless Summer”. They have been invited to meet with legislators in September to
19 plan a presentation for the Utah League of Cities and Towns.  They will also be helping with the
20 Emergency Preparedness Fair on September 11 .th

21
22 EXTENSION OF CONTRACT FOR STORM DRAIN 
23 INSTALLATION APPROVED
24 Mr. Rowland reviewed that there are storm drain problems in Plat A which need to be
25 addressed and are included in a three-year Storm Water budget.  Also, in anticipation of
26 installing the pipe in Center Street, the Street Department has planned an overlay of the street
27 from 100 East to 400 East for this fall.  The road has already been roto-milled and will be ready
28 for overlay as soon as the pipe is installed.  In an effort to get the pipe installed as quickly as
29 possible, it is Mr. Rowland’s recommendation that the City Council accept a proposal from
30 Kevin Paulsen (contractor currently working on storm drain in 100 West Street) to extend the
31 100 West contract to include the work on Center Street from 100 East to 300 East and on 300
32 East from Center Street to 100 South.  This project is budgeted for and will be paid from the
33 Storm Water capital account.  
34
35 Mr. Rowland noted that by extending the contract of Paulsen, the City can save
36 approximately $30,000 in mobilization costs that another contractor would need to include as
37 part of the project.  Councilman Tolman made a motion to approve the contract extension with
38 Paulsen, as recommended.  Councilman Moss seconded the motion and voting was unanimous. 
39 Councilpersons Knight, Holbrook, Moss, Myers and Tolman voted “aye”.
40
41 CONSIDERATION OF ORD. NO. 2010-10 ZONE CHANGE -
42 757 WEST 3200 SOUTH
43 This item will be rescheduled for the City Council meeting on September 14, 2010.
44
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1 DUANE GARDNER RE-APPOINTED TO SERVE ON 
2 MOSQUITO ABATEMENT DISTRICT BOARD
3 Mayor Johnson reported that he extended an invitation to Duane Gardner to continue as
4 Bountiful’s representative on the Mosquito Abatement District board and Mr. Gardner graciously
5 accepted.  Councilman Knight motioned to support this appointment, Councilwoman Holbrook
6 seconded the motion and voting was unanimous.  Councilpersons Knight, Holbrook, Moss,
7 Myers and Tolman voted “aye”.
8
9 PRELIMINARY AND FINAL COMMERCIAL SITE PLAN APPROVAL

10 GRANTED TO INTEGRATED WELLNESS PROFESSIONAL BUILDING
11 Mr. Jensen presented the request of Stout Building Contractors (Integrated Wellness
12 Professional Office Building, 470 North 500 West) for preliminary and final site plan approval
13 for an 8,200 sq. ft. professional office building located at 470 North 500 West.  This request was
14 reviewed by the Planning Commission on August 17, 2010 and comes to the Council with a
15 positive recommendation from that body, as well as staff, subject to the following conditions:
16
17 1. The three east parking stalls be flipped.
18 2. The two southernmost parking stalls in the front be eliminated
19 3. Any other redline corrections be made.
20
21 Following a short discussion, Councilwoman Holbrook made a motion to grant preliminary and
22 final commercial site plan approval, as recommended.  Councilman Moss seconded the motion
23 and voting was unanimous.  Councilpersons Knight, Holbrook, Moss, Myers and Tolman voted
24 “aye”.
25
26 COUNCIL COMMITTEE REPORTS
27 Councilwoman Holbrook noted that this Friday will be the last Concert in the Park for
28 this summer and she expressed appreciation for the outstanding job that the Community Service
29 Council has done with these concerts.
30
31 Mayor Johnson reported that Councilman Moss was voted in as a member of the IPP
32 Board of Directors today, and he congratulated him on this achievement.  Councilman Moss
33 explained that the vacancy he is filling was created through the death of Ray Farrell who had
34 served faithfully for many years.
35
36 At 7:30 p.m. Councilman Moss made a motion to adjourn to executive session to
37 consider quasi judicial matters and to discuss pending litigation.  Councilwoman Holbrook
38 seconded the motion and voting was unanimous with Councilpersons Knight, Holbrook, Moss,
39 Myers and Tolman voting “aye”.
40
41
42                                                                 
43 JOE L. JOHNSON, Mayor                     
44
45                                                                               
46 KIM J. COLEMAN, City Recorder
47 * * * * *


