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Minutes of the regular City Council meeting held September 

22, 1982 at 7:00 p.m. in the City Hall of Bountiful, Utah. 

Present: Mayor: 
Council Members: 

City Manager: 
City Attorney: 
City Engineer: 
Planning Director: 
City Recorder: 
City Treasurer: 
Recording Secretary: 

Dean S. Stahle 
H. Keith Barton, Phyllis 
C. Southwick, Paul B. 
Allen, and Bob Linnell 
Tom Hardy 
Layne B. Forbes 
Jack P. Balling 
Jon Reed Boothe 
Arden F. Jenson 
Ira H. Todd 
Nancy T. Lawrence 

Excused: Councilman: Dean Hill 

Mayor Stahle welcomed those in attendance, following which 
he led the pledge of allegiance to the flag. Mr. Forbes offered 
the invocation. 

Minutes of the regular City Council meeting held September 
8, 1982 were presented and unanimously approved as written 
following a clarification regarding distribution of franchise 
tax with Woods Cross on the RDA project. The motion was made by 
Councilman Barton and seconded by Councilwoman Southwick. 

Minutes of the special meeting of the City Council held on 
September 10, 1982 were then presented and unanimously approved 
as written on a motion by Councilman Barton and seconded by 
Councilman Allen. 

Mr. Hardy verified that notice of this meeting had been 
given by posting a written notice of same and an agenda at the 
City Hall and providing copies to the following newspapers of 
general circulation: Davis County Clipper, Deseret News, and 
Salt Lake Tribune. 

AUGUST  2-31 EXPENDITURES GIVEN APPROVAL  
Mr. Jenson presented the Expenditure and Expense Report for 

the Period August 2-31, 1982 in the amount of $127,923.08. 
These expenditures were unanimously approved as presented on a 
motion made and seconded by Councilmen Allen and Barton, 
respectively. 

SUMMARY OF EXPENDITURES FDR AUGUST APPROVED 
The Summary of Expenditures for August, 1982 was then 

presented and unanimous approval was given to these expenditures 
which totaled $1,028,736.34 on a motion made by Councilwoman 
Southwick and seconded by Councilman Allen. 

EXPENDITURES FOR  PERIOD SEPT,_1-17  APPROVED  
The Expenditure and Expense Report for the Period September 

1-17, 1982 in the amount of $57,197.65 was then reviewed by Mr. 
Jenson and Councilman Linnell made the motion that these 
expenditures by approved. Councilwoman Southwick seconded the 
motion and voting was unanimous in the affirmative. 

ELECTRICAL  SERVICE  AGREEMENT WITH AIR  PRODUCTS APPROVED  
Mr. Hardy reviewed the proposed Electrical Service 

Agreement with Air Products, explaining that this 15-year 
agreement provides that Bountiful will provide Air Products with 
electrical power and that Air Products will accept that power in 
terms of amounts and pay certain rates for that power. He 
pointed out some changes which the staff had made in the 
agreement prepared by Air Products and noted that these changes 
would need to be approved by Air Products prior to the Agreement 
being finalized. The Agreement stipulates that Air Products 
will pick up the higher costs of power which Bountiful will 
incur as a result of signing the Hunter I contract until such 
time that the growth of the city would necessitate use of that 
power. Air Products must also purchase a minimum amount of 
power pre-determined on a 60-day basis. He stated that the 
staff had reviewed the Agreement and feel that it will protect 
Bountiful's interests. Councilman Linnell stated that the Power 
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Committee gave unanimous conceptual approval to this agreement 
and he made the motion that it be approved and the Mayor 
authorized to sign it. Councilman Barton seconded the 
motion and voting was unanimous. 

HUNTER I - AIR PRODUCTS AGREEMENT APPROVED 
Mr. Hardy explained that two years ago the city entered 

into a contract with Utah Power and Light to purchase 3.25 
percent of the Hunter I generating unit. UP&L has not yet 
executed that agreement and Bountiful has been able to get along 
by buying power on the spot market. However, Air Products feels 
that an essential part of them getting power is Bountiful's 
contracting with UP&L for a portion of the Hunter plant. They 
are requesting that Bountiful approach UP&L immediately to 
exercise the contract with them and Air Products agrees, in 
turn, that if Bountiful must take power prior to their plant 
being in operation, they (Air Products) will pay for that power. 
As had previously been discussed by the Council, Councilman 
Linnell made the motion that the Hunter I agreement be approved 
as explained and the Mayor authorized to sign it. Councilman 
Allen seconded the motion and voting was unanimous. 

BINGHAM ENGINEERING APPROVED AS CONSULTING  
ENGINEERS ON HYDRO PROJECTS  

Mr. Hardy stated that engineering services are needed with 
regard to the hydroelectric projects which the city is involved 
with and he recommended that the firm of Bingham Engineering be 

C:r retained for these services. He stated that the Agreement has 
been reviewed by the Power Commission and comes with their 
recommendation. Councilman Linnell mentioned that Jay Bingham, 
a principal of Bingham Engineering, excused himself from 
participation in discussion of this item at Power Commission 
meeting. Councilwoman Southwick made the motion that the 
Agreement between Bingham Engineering and the city of Bountiful 
be approved and that the Mayor be authorized to sign it. 
Councilman Allen seconded the motion which carried unanimously. 

COURT RULES IN FAVOR OF BOUNTIFUL ON  WEBER HYDROELECTRIC PLANT 
By way of information, the Mayor stated that the Eleventh 

Circuit Court has approved Bountiful's application for the 
hydroelectric plant in Weber Canyon, previously operated by Utah 
Power and Light. 

RES. NO. 82-11 RE: RESERVE FUNDS ADOPTED 
Mr. Hardy reviewed Resolution No. 82-11 which provides for 

reserve funds to be established for the Sewer, Water, 
Sanitation, Cemetery, Golf Course, and Recreation Accounts. 
These funds will be used to replace existing assets only and not 
for capital improvements. Councilwoman Southwick made the 
motion that Res. No. 82-11 be approved, Councilman Allen 
seconded the motion and voting was unanimous. 

$800.000 OWED TO SEWER FUND  BY WATER FUND FORGIVEN 
Mr. Hardy noted that the Sewer Fund has consistently 

operated with a profit, whereas the Water Fund has been 
operating with a loss. If the assets of these funds were 
divided, the Water Fund would owe the Sewer Fund over 
$1,000,000. It is therefore recommended that the assets be 
distributed as follows: that the Sewer Fund be given 
$365,818.00 in cash assets and the balance (approximately 
$800,000) due to the Sewer Fund from the Water Fund be forgiven. 
Councilman Linnell made the motion that this recommendation be 
upheld, Councilman Barton seconded the motion and voting was 
unanimous. 

BID FOR STREET DEPT. SANDER AWARDED TO WILLIAMSEN EOUIPMENT 
Mr. Balling reported that bids were opened on July 13, 1982 

for a sander for the Street Department and approval was given 
for the low bid from TESCO. In reviewing the bids, it was 
determined that none of the bids submitted met the 
specifications and therefore, another set of bids were 
solicited. He recommended that the low bid from Williamsen 
Truck and Equipment Company in the amount of $5,755 be approved 
and that the offer to TESCO be rescinded. Councilman Linnell 
made a motion to this effect, Councilman Barton seconded the 
motion and voting was unanimous. 
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DECISION ON SPA BID TO BE DELAYED 

Mr. Hardy reported that bids were opened today for a spa 
for the Recreation Center. However, there was so much disparity 
between the high and low bid and between the original estimate 
given by Dolphin Pools ($10,000) and their low bid ($13,500). 
that Mr. Hardy requested that no action be taken on awarding 
this bid until further study can be done. He noted that the 
Lion's Club has pledged $8,500 toward this project. He 
anticipates that a special meeting will be called to make a 
decision on this bid. 

FIRM, AITROVAL GIVEN F  R SITE WORK FOR AIR  PRODUCTS  
Mr. Balling reported that the plans for the site work for 

Air Products have been reviewed and he recommended that final 
approval be given to the site work only subject to the following 
conditions: (1) that the sanitary sewer facilities be approved 
by the South Davis Sewer District; (2) that the storm drainage 
plans be approved by Centerville since they will be draining on 
the frontage road in Centerville; (3) that the plans be 
corrected to show drainage from the Air Products property to the 
detention basin; (4) that the culinary water fees be paid to 
Bountiful ($36,900 plus a 6-inch meter fee adjustment); (5) that 
they furnish the city an easement for installation of the water 
and power systems which will have to be serviced; (6) that 
payment or building fees be based on the total project cost (95) 
percent of $1,050,000.); (7) that a two percent bond be posted 
to guarantee construction of a fence and well around the 
perimeter and that the landscaping be completed according to the 
direction of the Bountiful City Planner and Centerville City; 
and (8) completion of agreements with Bountiful Light and Power 
and the city of Bountiful prior to authorization of 
construction. Councilman Linnell made a motion to give final 
approval as recommended, Councilman Allen seconded the motion 
and voting was unanimous. 

REPORT FROM LEAGUE CONVENTION  
Mayor Stahle reported that the League of Cities and Towns 

convention was very informative and helpful to those who 
attended. 

APPROVAL REQUESTED  FOR MR.  HARDY  TO ATTEND HUD SEMINAR  
Although not on the agenda, the Mayor requested that 

informal approval be given for Mr. Hardy to attend the U.S. 
Department ot Health and Urban Development meeting dealing with 
changing fiscal responsibilities. This seminar will be held in 
Los Angeles in November. 

PUBLIC HELRING  TO CONSIDER  LITEDING 
FOOTHILL  ORDINANCE RE: FLAG_LQUE 

At 8:00 p.m. Mr. Boothe opended the public hearing to 
consider amending the foothill ordinance with regard to flag 
lots. He stated that a request has been made for three flag 
lots to be contiguous (presently not allowed by ordinance), as 
was discussed by the Council on August 25th. It is proposed 
that Section 14-7-5 (A)(4)(b) be amended to read that single 
flag lots have a minimum staff width of 30 feet; but where two 
flag lot staff portions are contiguous and there is a single 
access driveway, that the width be reduced to 25 feet for each 
staff portion; and also, that Section 14-7-5 (A)(4)(b)(i) and 
(k) provide that no more than two staff portions be contiguous 
to each other. Mayor Stable called for comments from those in 
attendance; there being none, Councilwoman Southwick stated that 
it is the recommendation of the Planning Commission that these 
changes be approved and she made the motion for approval as 
outlined. Councilman Linnell seconded the motion and voting was 
unanimous. 

MEETING WITH RICH HARVEY  RESCHEDULED  
Mayor Stahle informed the Council that he had received 

notice that the meeting with Rich Harvey, County Health 
Department, had been changed from Tuesday to Monday at 5:30 p.m. 

Councilman Linnell requested that a special study session 
be held next Wednesday (5th Weds.) for the purpose of discussing 
RDA items. 



135 

MR. BOOTHE REVIEWS EXISTING AND PROPOSED ZONING ORDINANCE:  
PUBLIC  HEARING TO CONSIDER ADOPTION OF NEW ORDINANCE  

At 8:10 p.m. Mr. Boothe reviewed the existing City zoning 
ordinance, noting that it was composed of large geographic 
units. He said that the proposed new ordinance is divided into 
smaller neighborhood districts which provide for land uses to be 
tailored to respond to the characteristics of each district. 
Changes made to the zoning would impact only the small 
neighborhood district. The new ordinance also provides for 
conditional uses which would be approved following a public 
hearing and notice being given to residents within a 500-foot 
radius of that property or use in question. At 8:15 p.m. Mayor 
Stable officially opened the public hearing to consider the 
proposed new zoning ordinance and Mr. Boothe further reviewed 
that the Council and Planning Commission had met in joint 
sessions to review the neighborhood districts and compare land 
uses between the old and proposed ordinance. The new ordinance 
allows the same uses, in some cases making some uses 
conditional. The new ordinance is divided into 11 
neighborhoods, broken down into a total of 72 
neighborhood districts. 

00 
COUNCILMAN ALLEN EXPRESSES CONCERN RE: PROPOSED ORDINANCE 

Councilman Allen expressed concern that the new ordinance 
puts a tremendous burden on future Councils and Planning czt Commissions to consider the land-use changes which may be 

ICC requested. Mr. Boothe pointed out that the provision for a 
public hearing would be an asset in having an area develop as 
those people who live in it would desire. 

CITIZENS EXPRESS CONCERNS RE: PROTECTIDN FOR 
INDIVIDUAL PROPERTY OWNERS WITH  NEW  ZONING ORDINANCE  

Mayor Stahle called for comments from the floor and Berwyn 
Andrus expressed his concern that undesirable changes may be 
made to the ordinance as a result of the Council and Planning 
Commission not being receptive to the mood of the residents 
directly involved. Lowell Carr stated that he felt the 
citizenry would get a better response from public officials as a 
result of having smaller groups to answer to. Seymour Winter, 
LaMar Day, Jason Hallman, and Charlotte Grundy also expressed 
concern regarding the protection that individual home owners 
would have under the new ordinance. Councilman Allen suggested 
that the public hearing be held by the Council as well as the 
Planning Commission. (The new ordinance provides that the 
public hearing to approve a conditional use is heard by the 
Planning Commission; if the request is denied, the petitioner 
has a right to request a hearing by the Council. If the request 
is approved, the matter does not go to the Council). Councilman 
Allen made a motion that Section 13 of the ordinance be changed 
to provide that the public hearing before the Council be required 
as well as the Planning Commission. This motion died for lack 
of a second. Mr. Forbes clarified that in hearings for a 
conditional use it would not be granting a land use change, 
but giving permission for a use which is presently in the 
ordinance. 

QUESTION OF WHETHER OR NOT DOWN-ZOBING  
HAS OCCURRED IN NEW ORDINANCE  

In response to a question from Councilman Barton, Mr. 
Boothe explained that in order to have a conditional use 
eliminated from the matrix, the same procedure would be followed 
as is presently used for zoning changes. Discussion focused on 
the uses shown in the new ordinance for Neighborhood 5, District 
3 which is single family and whether or not this constitutes 
down-zoning (presently R-3 but totally developed in single 
family lots). 

PROPOSED ZONING  ORD. APPROVED AND STAFF  
DIRECTED TO PREPARE ORDINANCE FOR ADOPTION  

The Mayor noted that Chapter 11 of the proposed ordinance 
regarding signs still has some unresolved issues and it was felt 
that further study should be made in this regard. Councilman 
Linnell made the motion that the new ordinance be approved, with 
Chapter 11 being exempt--to be added later--and subject to the 
question of the legality of zone changes being resolved and that 
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the staff be instructed to draw up the ordinance for adoption of 
the new ordinance at the next meeting. Councilwoman Southwick 
seconded the motion and voting was unanimous. 

JON BOOTHE AND GENE CARR RECOGNIZED 
FOR THEIR WORK ON THE ORDINANCE 

Councilwoman Southwick commended Mr. Boothe for his 
leadership in providing for this new ordinance and expressed 
appreciation to Gene Carr, consultant, for his expertise. 

At 10:00 p.m. Councilman Barton made the motion for 
adjournment, Councilman Allen seconded the motion and voting was 
unanimous. 

1. _,4-6141e, 
MAYOR 
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