
Minutes of the regular meeting of the City Council held Wednesday, June 14, 1995 at 7:00 p.m. in the Council 
Chambers of the City Hall, Bountiful, Utah. 
 
 Present:  Mayor    John Cushing 
  Council Members  Samuel Fowler, William Moore, Barbara Holt, Ann Wilcox and 

Harold Shafter 
  City Manager   Tom Hardy 
                                              City Engineer   Jack Balling 
                                              City Attorney   Russell Mahan 
                                        City Recorder   Arden Jenson 
                                        City Treasurer   Galen Rasmussen 
                                        Planning Director  Blaine Gehring 
                                        Police Chief   Paul Rapp  
                                        Power Dept. Manager  Cliff Michaelis 
                                               Parks & Rec. Manager  Neal Jenkins 
                                        Recording Secretary  Ellen Call 
 

Official notice of this meeting had been given by posting a written notice of same and an Agenda at the City Hall 
and providing copies to the following newspapers of general circulation: Davis County Clipper, Deseret News, and Salt 
Lake Tribune. 
 

Mayor Cushing called the meeting to order and asked Councilmember Harold Shafter to lead the pledge of 
allegiance to the flag. The prayer was given by Councilmember Barbara Holt. 
 

Minutes of the regular meeting of the City Council held June 7, 1995 were presented and unanimously approved 
as written on a motion made by Councilmember Ann Wilcox and seconded by Councilman Bill Moore. 
 
EXPENDITURES AND EXPENSES APPROVED 
FOR PERIOD MAY 29-31 AND MAY, 1995 SUMMARY 

Mr. Jenson presented the Expenditure and Expense Report for the period May 29-31, 1995 in the amount of 
$320,543.65 and the summary for May, 1995 in the amount of $2,433,785.24. In answer to questions by Councilmembers 
Moore, Wilcox and Holt, Tom Hardy explained that the total contributions to the Civic Chorale and Community Theater 
are the same amounts as contributed the previous year.  Payments are made to each organization throughout the year upon 
request, and they have always used the full amount allocated. If they did not, the excess would stay in the General Fund. 
Councilmember Shafter made a motion to approve the Expenditure and Expense Report as submitted, as well as the May, 
1995 Summary, it was seconded by Councilmember Holt, and the voting was unanimous. 

 
At this point the Mayor welcomed the visiting boy scouts and invited them to pick up a special packet from his 

office which is available for scouts working on their citizenship merit badge. 
 
PARTICIPATION BY CITY IN EWPROVEMENT 
PLAN FOR TABERNACLE GROUNDS DENIEED 

Kay Barlow, a local physical facilities representative for the L.D.S. church, presented a plan for beautification of 
the tabernacle grounds involving the area next to Main Street and continuing up the walkway leading to the west entrance 
of the tabernacle. Two suggested plans were shown -- one would be a circular concrete area with benches placed among 
the trees, and the other would be rectangularshaped with trees set in concrete or brick pavers, and planter boxes. He 
requested participation from the city with the concrete expense, and noted that the trees will be donated. He reminded the 
Council that at one time the City had approached them with the idea of doing some special work in that area but the 
church had declined. However, they are now in a position to make the improvements. Mr. Barlow has reviewed this plan 
with Tom Hardy, but until this evening it had not been presented to the City Council members. Mr. Barlow reminded the 
Council that the tabernacle is the oldest church building still in use and it has a great deal of historical significance to the 
City and is an asset to the community. 

 



In answer to a question by Bill Moore, Mr. Hardy stated that the city has set no precedent for providing financial 
assistance on private property such as a church, but assistance in the way of grants and loans has been given to businesses 
for beautification projects. He pointed out the fact that there is some desirability to having planters, pavers, etc., which 
would match the rest of the Main Street improvements, but there is also a caution with using Redevelopment or other 
funds to do that, as they are public funds. In this instance, the church is not asking for an on-going commitment, as they 
will plant, irrigate, remove snow, etc., and the area would be used generally by the public. It would not be fenced or 
restricted in any way. Mr. Hardy said he didn't think there was anything improper or illegal about the request, but the 
Council must be cautious in making a decision. He commended the church for their desire to beautify and to go beyond 
that and build something that could be utilized by the public. 
 

After discussion about the improvements that were initially proposed to the church by the city, Councilman 
Fowler expressed his concern of opening the Council for criticism by giving financial assistance. City Attorney Mahan 
stated that up until this time he was unaware that the proposal entailed a request for funds. He suggested that he be given 
an opportunity to research the legal aspects and report back to the Council with his findings before they make a decision. 
 

Councilmember Holt expressed her appreciation to Mr. Barlow for his well-prepared presentation and 
commended the church for their desire to beautify their grounds. It was her opinion that Mr. Mahan need not take the time 
to research the matter, as she feels it would be cleaner to simply keep separation of church and state as is and not open the 
door for future requests that the city would be unable to honor. 
 

Councilmember Wilcox agreed with Barbara, but said she would still like to have an official opinion from Rusty 
on the legal aspects involved. Even though it is church, it involves the beautification of our city area as well, thus making 
ina little different situation. She also asked Mr. Barlow what he was asking the city for in the way of participation in the 
project. He explained that they would like help with both the cost of and the labor for placing the concrete (approx. 27 cu. 
yds) -- roughly $1,500 for concrete and $1,500 for labor. 
 

Mayor Cushing clarified with Mr. Barlow that none of this construction takes place on the city sidewalk, and 
told him of the city's policy of participating 50/50 with the replacement of curb, gutter, and sidewalk on private property 
when improvements are made using the city's contractor. 
 

Councilmember Moore made a motion to table the matter until Rusty has a chance to rese Councilmember Wilcox 
seconded the motion. 
 

Councilmember Shafter suggested that Mr. Barlow call a private contractor to do the work rather than go through 
the city's contractor, and he further suggested that there are several cement contractors who would probably donate their 
time. 
 

The mayor called for a vote on the motion and the voting was split, two for (Wilcox and Moore) and three against 
(Fowler, Holt, and Shafter), denying the request for participation. 
 
PUBLIC HEARING SET TO CONSIDER AMENDR4G 
ACCESS REQUIREMENTS FOR MULTIPLE FAMILY 
DEVELOPMENTS IN THE ZONING ORDINANCE 

Mr. Gehring explained that the access requirements for multiple-family developments built back in from the street 
need to be amended to provide better accessibility for emergency equipment. This request has the recommendation of the 
City Engineer, City Planner, Fire Chief, Fire Marshall, and the Planning Commission. Councilmember Holt made a 
motion to set a public hearing for July 5 at 7:30 p.m. to consider this amendment, it was seconded by Councilmember 
Wilcox, and voting was unanimous. 
 
FINAL APPROVAL GIVEN FOR FAIRWAY OAKS 
SUBDI"SION AT 2500 SOUTH 900 EAST 

Jack Balling reviewed the report which had been sent to the Council concerning this subdivision. It is located on 
the Keith Stahle property at 2500 South and 900 East and is being developed by Mr. Clark Jenkins, who was in attendance 



at the meeting. It has access gates from 900 East and Chelsea Cove on the south, 750 East from the north, and at 900 East 
from San Simeon Way on the cast, and 700 East crosses the northwest comer of the subdivision plat. The development is 
zoned R-1-12(F), and was granted preliminary approval and grading approval, and the grading has been done and the 
sewer system has been installed. The average slope of the property is between 15%  and 20%, which requires 16,000 sq. 
ft. lots. The plat meets all of these conditions. 

 
At their last meeting, the Planning Comrnission recommended final approval be granted for this subdivision, 

subject to the following conditions: 
 
 1. Payment of the fees outlined in Condition 7 of the preliminary approval. 
      
 2. Posting of a site improvement bond. 
 
 3. Payment of the fees as outlined in Item 7 in the preliminary approval. 
 
 4. Completion of the subdivision plat and improvement drawings as required by the City Engineer. (They 

are in the process of doing this.) 
  
 5. Providing easements as required by Bountiful City. 
 
 6. Furnishing a title report (which has been done). 
 
 7. Compliance with all conditions outlined in the preliminary approval. 
 
 8. Lots 25, 26, 27 excluded from the plat as the City needs this property for a substation. 
 
 9.         Provide access to detention basin and utilities on Lot I and Lots 39, 40, and 41 (this has been done). 
 
 10.        Lot 24 is substandard. Developers are to try and get 16,000 sq. ft. in this lot but it will be approved with 
less                             than that area. (This was platted under the original agreement with Mr. Stahle and this lot has 
11,700 sq. ft.,                          but approval of the substandard lot is recommended.) 
 

Referring back to Item 1, Mr. Balling said that when this subdivision was given preli approval (about 15 years 
ago), Mr. Stahle was asked if the City could have access across a comer of his property in order to complete a connecting 
link in the east-west roadway up San Simeon Way. The city agreed to put the improvements in, then when Mr. Stahle 
subdivided he would pay for the cost of those improvements. Based on today's market, they are worth $18,919. 
 

The Power Department needs to expand the substation site in that area to serve not only this development but 
other areas as well. They have requested that the northeast comer of this subdivision, where the improvements were made 
by the city, be deleted from the subdivision and they be given the opportunity to purchase the ground for a substation. The 
Planning Commission made this recommendation and three of the lots have been removed from the plat and the Power 
Department is now negotiating with Mr. Stahle for their purchase. One of the conditions of the requested subdivision 
approval is to hold that area for purchase by the City to expand their substation. 
 

Referring to Item 3, Mr. Balling explained that the fees for the underground power have not been assessed in the 
fee schedule which was sent to the developers, with the idea that an arrangement could be made to exchange the fees 
when negotiating for the purchase price of the ground. 
 

Mr. Balling stated there is one other item that needs to be cleared up. When the City subdivided the ground for the 
development of the golf course, they ended up with some excess property that could not be used as part of the golf course. 
It was subsequently divided into two subdivisions, Oakridge Manor Plat Q and Plat R. Along the west boundary of this 
subdivision, which borders Mr. Jenkins' subdivision, there was a dispute over the boundary fine. The City's property went 
to the section line, but the fence was not on the section line and in order to straighten the dispute the City agreed that they 



would give to Mr. Stahle a triangular piece of a lot if he were to quitclaim or give the city title to the section comer and 
dissolve the dispute (the areas just about balanced out). That has never been done, and in order to honor that commitment 
the city needs to give a quitclaim deed of that portion of the ground, which still appears as city property, to Mr. Stahle to 
straighten out the line. It was anticipated this would be done when the plat was recorded, but Mr. Stahle never did pay the 
fees and record the plat. 
 

Mr. Balling reiterated that it is staff recommendation that final approval be given to the subdivision, subject to all 
the conditions as outlined, plus (1) the City giving title to the excess ground owned by the City over to the section line to 
Mr. Stahle, and (2) that the three lots be withdrawn from the plat, subject to the City's obtaining an appraisal of the 
property and coming to an agreement on the purchase of that ground. 
 

In answer to the Mayor's question, Mr. Balling said that the developer and owner would like to talk about 
purchase price, and the City needs to get an appraisal and visit with Mr. Stahle. 
 

Councilmember Shafter asked if electrical requirements were indicated, and Mr. Balling said it was part of the fee 
arrangement. He has a bond letter and has taken it out and noted that the fees for the electrical will have to be determined 
by the Power Department. This matter must be settled before the plat is recorded. Tom Hardy clarified that this is part of 
the bond letter which Mr. Balling will need to settle, and is not part of the Council's approval. 
 

Mr. Jenkins voiced his concern that the subdivision approval would be held up pending the completion of 
negotiations with the Power Department, and Mr. Balling assured him that upon posting of the bond and payment of fees, 
the plat could be recorded. If a sales agreement has not been reached by that time, the city will just take the standard fee 
($1,200 per lot) and the agreement can be worked out later, after the plat has been recorded. 
 

Councilmember Holt reported that approval comes with the unanimous recommendation of the Planning 
Commission, and made a motion to give final approval to Fairway Oaks Subdivision, subject to the ten conditions listed, 
with No. I I added, to deed excess ground to Mr. Stahle. The motion was seconded by Bill Moore and voting was 
unanimous in favor. 
 
PRELIMINARY SITE PLAN APPROVAL GIVEN FOR 
20 MULTIPLE-FAMILY UNITS AT 385 WEST 200 NORTH 

Mr. Gehring reviewed the material which the Council had received regarding this request. Mr. Grant Horsley is 
desirous of constructing 20 multiple units, consisting of 13 three-bedroom apartments and 7 two-bedroom units, on a 2.04 
acre parcel of property at 385 West 200 North. He would like to develop these units in phases but has submitted an overall 
plan for preliminary approval. 
 

He explained that there are 15 conditions which were listed on the memo from the Planning Director and City 
Engineer to the Council members as noted by the Planning Commission, and these will be reviewed or satisfied as each 
phase is presented for final approval. Based on the unanimous recommendation of the Planning Commission, Barbara 
Holt made a motion to give preliminary site plan approval for this development, the motion was seconded by Harold 
Shafter and the voting was unanimous. 
 
PUBLIC HEARING TO CONSIDER 1995-96 FISCAL YEAR BUDGET 

Mayor Cushing opened the Public Hearing at 7:39 p.m. to consider the 1995-96 Fiscal Year Budget. Mr. Hardy 
stated that this year copies of the budget message and the charts and graphs that normally would be shown on the 
overhead have been provided so those in attendance can follow along. The budget that is being presented for 
consideration for the 1995-96 fiscal year totals $38,842,192, which is up 15% over last year. The Operating budget is up 
5% and the Capital Improvements budget is up 48%. The budget is balanced with regard to revenues and expenses, 
satisfying the legal requirement. Each fund is individually balanced, and they are also balanced collectively. In order to do 
so, in many funds reserves will be drawn from. In the Capital Improvement Fund, $3,043,148 will be taken to help fund 
the construction of the city's portion of the new Public Safety/Courts Building. 
 

Mr. Hardy reported that the budget contains no tax increases, and property taxes will be increased only to the 



extent that new construction has added to the tax base. This is the 15th year (with the exception of the 1983-84 fiscal year 
when a one-time flood levy was imposed) that the city has either reduced property taxes or held property taxes to their 
present level. The only fee that has increased is the ambulance fee, from $100 to $150. 
 

There is no increase proposed in water, sewer, cemetery, or power rates, or in the recreation fund. There is an 
increase proposed in golf course rates effective January 1, 1996, from $7.50 per nine to $8.00 per nine. There is no 
increase proposed in Bountiful's sanitation and landfill rates, but approximately 850 homes within the Davis County Solid 
Waste Management and Energy Recovery District will see an increase of $3 per month due to a rate increase imposed by 
the District. The City opposed these fees, but they were nonetheless adopted by a 9-6 vote of their board. 
 

The budget provides adequate funding to continue the existing programs for which funding is currently given. In 
addition, the following capital improvement projects are included in the budget: 
 
 New Public Safety Building ........     $3,300,000  
 Additions to power plant ..........         1,065,500  
 Rebuild southeast substation .......           800,000   
 Expand and upgrade electrical distribution system .......         508,000  
 Replace and upgrade pumper truck for Fire Department ..............       295,000  
 Balance of Main Street reconstruction from 1500 South to 500 South ...       550,000  
 Reconstruct or overlay 8.67 miles of street .....          300,000 
 Build new storage building for salt ................          220,000 
 Curb, gutter, sidewalk replacement throughout city ...         200,000 
 New dressing rooms and restrooms at ice arena ......         228,500 
 Replace air support structure over Recreation Center pool ...        199,000  
 Replace tennis courts at 1500 South park ................         130,000 
 Begin replacement of Eckman Reservoir with new reservoir . .       555,000  
 Extend, upgrade, and replace water distribution system mains        401,737 
 Landfill improvements ..........................           223,500 
 Equipment replacement at Street Department .........         224,388    
 Purchase new automated garbage truck . .         135,000 
 

The budget also includes an overall 4% increase in employee compensation, including a 3% costof-living 
adjustment, a 1% merit increase adjustment, and a decrease in medical insurance and corresponding salary adjustment 
increase that nets out to zero. One new permanent position in the Water and Sewer Department is created, bringing total 
full-time city employees to 174. The budget includes a slightly larger operating contingency to allow for potential 
organizational changes in the Police Department, and for the expenses of holding an election this year. 
 

Mr. Hardy explained that this budget provides funding for what is believed to be the city's financial needs for the 
next twelve months, and it is recommended for approval. He then reviewed the seven charts that had been included in the 
budget materials provided, which showed a comparison between last year's budget and this year's proposed revenue and 
expenditures. 
 

Mayor Cushing opened the meeting for input from citizens, and David Piggott, of 885 Millstream Way, expressed 
his concerns about the budget. He had prepared notes on his presentation, a copy of which he requested be included as 
part of the minutes. They are attached hereto. 

At the conclusion of Mr. Piggott's remarks, Councilmember Shafter voiced his agreement with 1~4r. Piggott's 
opinion that the golf course should not raise their greens fee. They both feel that each time the rates are raised, it 
eliminates someone from playing golf, and this decrease in clientele will eventually forcethe rates to be raised again. It is 
also Councilman Shafter's opinion that all of the local courses should standardize their age limit with regard to seniors. 

 
Councilmember Holt voiced her response to Mr. Piggott's comments by stating her opinion concerning the cash 

reserve issue, that she prefers the pay-as-you-go policy. She then invited the department heads to give their responses if 
they desired. 



 
Cliff Michaelis commented on Mr. Piggott's remarks which alluded to the fact that the only reason Bountiful City 

purchased into the San Juan Project was to supply Air Products with power at a discounted price. He explained that Air 
Products is the only load Bountiful has which is interruptible, and because they are that type of a customer we are able to 
serve them with economical power at sometimes less than 1.5 cents per KVH. They act like a generator to us because we 
have the 6 megawatts of Air Products power that can be interrupted at any time, and we don't pay for the capacity, and it 
is not serviced with the San Juan Project. The San Juan Project was purchased for the city. With the city's power needs 
that are growing, it was a good purchase and we are even looking for other means of expansion, either adding to the 
power plant or possibly a gas generation plant. Air Products pays its way -- we derive franchise tax and property tax from 
them. Over all we are purchasing power at a very good rate and we are comfortable that Air Products is a good load for us 
and one that we will compete for in the future. 
 

Tom referred to a chart which was prepared for the Power Department budget meeting with the Power 
Commission which compares the system to Air Products. It compares the city's system costs with and without Colorado 
River Storage power and the charge to Air Products. There is a differential and a profit is made from the sale. What we 
charge Air Products is very similar to what Utah Power charges their industrial customers. When there is a large customer 
that is willing to be interruptible and has a high load factor (same power needs any time of day or night) they get a 
substantial break in price. He said he would supply the Council members with a copy of this chart. 
 

Neal Jenkins talked about fee structures. The city has a policy for all of the city's recreation facilities to set the 
rates to pay for operational and capital expenses plus 10% to go into a reserve replacement account. It is anticipated that 
within the next two years they will spend $1 million of that reserve fund to replace the irrigation system, and will then 
have to build the fund back up for future repairs and replacements. The golf course operation does not make a profit. The 
fee schedule is based on anticipated rounds of play, and with the added competition of neighboring courses the fee must 
be adjusted. The water features were added to enhance the course and make it more attractive for all players, and were 
approved by mutual agreement of the entire staff with input from the golf associations that use the course. They were not 
designed for just the less-than10% of top golfers as alleged by Mr. Piggott. 
 

Councilmember Holt clarified the fee structure policies with regard to the golf course and the recreation center. 
The golf course pays 100% of its own way; the recreation center pays 80% of its way in order to make it affordable for the 
citizens. Neal Jenkins said that right now the recreation center is operating on a 15% subsidy. 
 
PUBLIC HEARING TO AMEND THE 1994-95 FISCAL YEAR BUDGET 

At 8:37 p.m. Mayor Cushing closed the public hearing on the 1995-96 Fiscal Year Budget and opened the public 
hearing to amend the 1994-95 Fiscal Year Budget. 
 

Tom Hardy presented for the Council's consideration the two ordinances to amend the budget. These were 
prepared on the basis of anticipating where the City would be on June 30. He pointed out that in the General Fund the 
actual revenues were within 1.3% of what had been projected. He explained that there were some large expenditures 
which had not been anticipated -- the higher cost of snow removal, the architectural fees related to the new Public Safety 
Building, and more curb, gutter, and sidewalk concrete work than initially anticipated. The Enterprise Fund budget 
reflects a change to allow for expenses associated with the golf course enhancements and the addition of a sidewalk on the 
east side of Bountifal Boulevard by the golf course. 
 
 There were no comments from the public, and the public hearing closed at 8:47 p.m. 
 

As requested by Councilwoman Holt, Tom Hardy acknowledged the disagreement between Dave Piggott and 
himself on how cities are to be financed, but stated that he took issue with the allegation that there was any wrongdoing 
on the part of the city, particularly with regard to the state auditor. Several months ago a letter was received from the state 
auditor which was clearly different from Mr. Piggott's point of view, and which stated that there is no wrongdoing or 
violation on the part of th& city. With regard to the cost of money, Mr. Hardy pointed out that our water, sewer, power, 
and sanitation rates are all extremely low in comparison to those of other cities. This is money coming out of citizens' 
pockets, and this is where the citizens of Bountiful are making a tremendous savings. Mr. Hardy said it is difficult for him 



to understand that if the city is being prudent in management and the rates are lower and services are as good or better and 
equipment and infrastructure is as good or better than that of other cities, how management can be criticized. What one 
sees in the city, particularly in its rate structure, is a reflection of long-range planning, thinking, and financial management 
on the part of previous Councils, department heads, and management. 
 
AGENDA ITEMS 10 AND 11 

These items were tabled to be discussed at the next meeting. 
 
COUNCIL COMMITTEE REPORTS 

Mayor Cushing reminded the Council and public that on Saturday, June 17 at 11:00 a.m. there will be a program 
and dedication of the monument and fountain area at Main and Center Streets. The following week, Saturday, June 24 at 
8:30 a.m., there will be a ribbon-cutting and open house for the new post office. The Bountiful-Davis Arts Center re-
dedication will be on Saturday, June 17 at 1:00 p.m. in connection with their 20th anniversary. 
 

Mayor Cushing expressed appreciation to the Youth Council for their support of the race and activity which was 
held this morning with delivery of the Bountiful flag for the Olympic Bid activity to be held tomorrow at 5:45 p.m. in Salt 
Lake City. 
 

The meeting adjourned at 8:53 p.m. by unanimous vote on a motion made by Bill Moore, seconded by Harold 
Shafter. 
 


