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 Minutes of the regular meeting of the City Council held Wednesday, November 5, 1997 
at 7:00 p.m. in the Council Chambers of the City Hall, Bountiful, Utah. 
 
 Present: Mayor Pro Tempore  Alan A. Johnson 
   Council Members:  Samuel R. Fowler, Barbara Holt, C. Harold 

Shafter, and Ann Wilcox Hardy 
   City Manager   Tom Hardy 
   City Attorney   Russell L. Mahan 
   City Engineer   Paul C. Rowland 
   City Recorder   Arden F. Jenson 
   City Treasurer  Galen Rasmussen 
   Planning/RDA Director Blaine Gehring 
   Recording Secretary  Ellen H. Call 
 
   Department Heads:  Cliff Michaelis, Power 
       David Wilding, Water & Sewer 
 
   Excused:   John R. Cushing, Mayor 
 
 Official Notice of this meeting had been given by posting a written notice of same and an 
Agenda at the City Hall and providing copies to the following newspapers of general circulation:  
Davis County Clipper, Deseret News, and Salt Lake Tribune. 
 
 Mayor Pro Tem Johnson opened the meeting and welcomed those in attendance.  He 
invited the visiting boy scouts to get a packet of information to help with their Citizenship merit 
badge.  Tom Hardy led the pledge of allegiance, and Paul Rowland offered the invocation. 
 
 Tom Hardy announced that Mayor Cushing's wife passed away early this afternoon, and 
he excused the Mayor from the meeting.  The viewing is being planned for Sunday evening at 
Russon Brothers Mortuary, and funeral services will be Monday morning at the Bountiful 
Central Stake Center, 640 South 750 East.  Times have not yet been set.  Councilman Johnson 
expressed the sympathy of the Council and staff for the Cushing family, and told the scouts that 
they had lost a great cub scout leader in Marco Cushing. 
 
 Minutes of the regular meeting of the City Council held October 22, 1997 were presented 
and unanimously approved as corrected on a motion by Councilmember Hardy, seconded by 
Councilman Shafter. 
 
EXPENDITURES AND EXPENSES APPROVED 40 
FOR PERIODS OCTOBER 17-23 AND OCTOBER 24-28 41 

42 
43 
44 
45 
46 

 Mr. Jenson presented the Expenditure and Expense Reports for the period October 17-23 
in the amount of $172,637.65 and the period October 24-28 in the amount of $177,888.47.  
Councilman Fowler made a motion to accept the expenditures as presented, seconded by 
Councilmember Holt, and voting was unanimous. 
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 Mr. Hardy recalled that when the Olympics were approved for the State of Utah, the 
voters committed public funding for new facilities.  This involved $29 million to be diverted 
from sales tax that would otherwise go to the state government and $29 million of sales tax that 
would otherwise go to local government.  It was estimated that Bountiful City's share will be 
approximately $600,000-$700,000, and the money will be repaid, provided that the Olympics are 
financially viable and successful.   
 
 Because the city is an equal partner with the state and has a financial interest in the 
Olympics, it is felt that Ken Bullock, Executive Director of the Utah League of Cities and 
Towns, should be appointed to the executive committee of SLOC in order that he can better 
represent all cities in controlling the budget and the over-all financial operations of the games.  
The appointment is made by the governor and the mayor of Salt Lake City, and if approved, 
copies of the resolution will be sent to both of them.  A similar resolution has been passed by the 
Salt Lake City Council and by most of the other large cities along the Wasatch Front. 
 
 Councilman Shafter made a motion to accept RESOLUTION NO. 97-10, A 
RESOLUTION TO REQUEST REPRESENTATION ON THE SALT LAKE OLYMPIC 
ORGANIZING COMMITTEE ("SLOC").  The motion was seconded by Councilmember Holt, 
and voting was unanimous. 
 
AMENDMENTS TO WASATCH FRONT 23 
REGIONAL COUNCIL AGREEMENT24 

25 
26 

 This item was tabled. 
 
CONCEPTUAL SUBDIVISION PLAN FOR 27 
NEWLY ANNEXED GLADE PROPERTY APPROVED28 

29 
30 
31 
32 
33 
34 
35 

 Blaine Gehring and Paul Rowland showed the Councilmembers a map of the subject area 
and described the proposed conceptual plan of this 477-acre development, not all of which is 
developable because of some steep areas.  The proposed development will include both single-
family dwellings and a PUD area, as well as open space.  Walt Plumb and Ronn Marshall were 
in attendance representing the developers, and together with Mr. Gehring and Mr. Rowland they 
answered questions by Councilmembers and discussed several aspects of the development, 
including:  roads, snow plowing, drainage, phases, water, name, number of units, aesthetic 
features, landscaping, etc.  It was emphasized that this is a conceptual plan only, and approval is 
requested as assurance that the Council agrees with the direction they are taking.  It has received 
a favorable recommendation from the Planning Commission.  Councilman Fowler made a 
motion to approve the conceptual subdivision plan for the Glade property as explained, seconded 
by Councilman Shafter, and the voting was unanimous. 
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FRANCHISE AGREEMENT GRANTED TO NEXTLINK42 
43 
44 
45 
46 

 Mr. Mahan explained that Nextlink, a telecommunications company that is a hard-wire 
telephone competitor of U. S. West and licensed by the State of Utah, has applied for a franchise 
to operate in Bountiful City.  The agreement provides for a 6% franchise fee, and after it is 
granted, they will still need to enter into agreements with the city for pole line attachments, 



 (C. C. minutes November 5, 1997) 
 

 Page 3

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

conduit, permits for excavation, etc. when they are ready to implement their system.   
 
 Mr. Mahan reported that within the next month, a modified model excavation permit 
ordinance will be prepared.  Nextlink will have to enter into the agreements and be subject to the 
same terms as U. S. West and Electric Lightwave.  Their immediate plan is to have a connection 
between Ogden and Provo, and their proposed route goes through Centerville, West Bountiful, 
Woods Cross, and North Salt Lake, bypassing Bountiful for the time being.  The franchise would 
be for a 5-year period, but they want it in place now so that when they are ready it will be 
available.   A restriction in the agreement states that they cannot use this franchise as a basis for 
operating a cable television system.  Councilman Shafter made a motion to accept the franchise 
agreement with Nextlink as described.  The motion was seconded by Councilwoman Holt, and 
the voting was unanimous. 
 
APPROVAL GIVEN TO PURCHASE REPLACEMENT 14 
VEHICLE FOR WATER DEPARTMENT15 

16 
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 Mr. Wilding stated that the Water Department attempts to keep their vehicles to an age of 
six years or younger, at which time mileage and wear and tear dictate replacement.  It is now 
time to retire a 3/4-ton crew truck, and it is proposed that it be replaced with a 1-ton vehicle.  
This is available through the state bid from Hinckley Dodge for $20,194.60, which comes within 
the $23,500 planned in the budget.  The Council voted unanimously to approve the purchase on a 
motion by Councilman Fowler, seconded by Councilmember Hardy. 
 
APPROVAL GIVEN FOR ENGINEERING 23 
ESTIMATE ON 138kV SUBSTATION24 
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 Mr. Michaelis reviewed that the 138kV substation, located in Centerville, was built in 
1967-68 with one tap, one breaker, and one buss system.  In order to do maintenance work on the 
site, the substation must be taken out of service, creating a city-wide outage.  Also, in the event 
of a lightening strike at that location, the entire city is affected.  A buss transfer system would 
allow immediate transfer, preventing an outage. 
 
 The Power Department is requesting a feasibility study and three engineering estimates:  
(1) to upgrade and install an additional 138kV breaker and 138kV feed to the city, which would 
provide the automatic buss transfer system; (2) to replace the 55 MVA transformer with a new 
100 MVA transformer; and (3) to install the second feed and install a third transformer bay that 
could be paralleled with the 55 MVA by using the 40 MVA transformer that the city already has, 
giving an 88-megawatt capacity.  The Power Commission and staff recommend that SSR 
Engineering be approved to provide the engineering estimates for a sum not to exceed $17,265.  
This year's budget has planned $750,000 for the 138kV upgrade.  The study should be done in 
about 60 days.  Councilman Shafter asked if there would be resale value for the 40 MVA 
transformer should Option 2 be chosen, and Mr. Michaelis said he would check into that and also 
see what the 55 MVA would bring, inasmuch as that would also be surplus if Option 2 were 
chosen.  Mr. Shafter made a motion to accept SSR Engineering's bid to do the study and estimate 
for an amount not to exceed $17,265, seconded by Councilmember Johnson.  Voting was 
unanimous. 
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 Mr. Hardy reported that the last change to the employee policies and procedures manual 
was made in 1982.  Because state and federal laws have changed considerably since that time, 
and also because the city has made many administrative changes, it was felt that an overhaul of 
the manual was needed.  He explained that the city is not changing the method of administering 
the affairs of the employee/employer relations, and that there has always been a good working 
relationship between management and employees of the city.  The policies and procedures were 
first put into draft form and reviewed with all of the department heads and with the employees 
committee, which is represented by each of the departments.  Several meetings were held as a 
result of the feedback, and changes were made accordingly.  A meeting was held as late as 
yesterday with employees who had final concerns, and the manual provided to the Council 
members at this meeting reflects those changes.  Mr. Hardy stated that he met with 
representatives of Utah Public Employees Association (UPEA) in October and their proposed 
changes were also considered. 
 
 Gaylene Smith, president of the employees association, reported that their committee has 
reviewed and accepted the revised manual as presented.  She thanked Tom and Rusty for the 
time they have taken to prepare the manual and for their willingness to allow input from the 
employees and to compromise on those issues where differences were found.  Councilman 
Johnson thanked Gaylene and the employees committee for their cooperation and suggestions. 
 
 Mr. Hardy introduced Tom Bielen of UPEA.  Mr. Bielen pointed out one area of concern 
is Item #702 regarding reduction in force and noted that his suggestion for relief before 
separation had been incorporated.  However, he suggested that before regular full-status 
employees are laid off, part-time employees and probationary employees should first be elim-
inated, and this descending order should be written into the manual.  He recommended that in 
instances of reduction the city might consider formulating a retention score, comprised of  years 
of service and performance evaluation, and include this numeric rating system in the manual.   
 
 Mr. Hardy explained the city's reason for not including part-time employees as a relief in 
instances of reduction in force is that some departments (namely Parks and Recreation) depend 
heavily on part-timers to man their operations.  To eliminate them before a full-time employee 
would mean eliminating the service to the public and thus eliminating the revenue to the city.  
With regard to seniority and points, some departments still use a numerical rating system, but 
most do not.  The policies and procedures manual favors long-term employees over short-term, 
provided their performance justifies consideration in instances of reduction in force. 
 
 Mr. Phil Dyer, legal counsel for UPEA, then addressed the counsel and explained that the 
role of UPEA is one of "vigilance" -- to be available to help public employees should the need 
arise and to maintain an equal balance between employee and employer.  His main areas of 
concern with regard to the policies and procedures manual  are:  (1) privacy of personal effects, 
(2) outside employment, (3) political activity, and (4) employee appearance (#503).  Mr. Hardy 
voiced his disagreement with UPEA on those issues, but said he feels that the city has been able 
to deal with them satisfactorily in the past and should be able to do so in the future.  On the 
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subject of males wearing earrings while on the job, it is felt that that is not in keeping with the 
community standard.  With regard to the search and seizure item, that policy was altered slightly 
to eliminate any possible anxiety by employees.  However, Mr. Hardy emphasized that city 
employees are working in public facilities, and as such cannot expect to have privacy in the work 
place. 
 
 After further discussion regarding the manual, Councilman Shafter made a motion to 
approve Resolution No. 97-11, A RESOLUTION ADOPTING A PERSONNEL POLICIES 
AND PROCEDURES MANUAL FOR THE CITY OF BOUNTIFUL and to accept the final 
draft as presented with clarification on Sections 410, 421, and 702.  Councilwoman Holt 
seconded the motion and voting was unanimous. 
 
ELECTION RESULTS APPROVED13 
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 Mr. Jenson reported that for this year's election there were 87 election judges working at 
29 consolidated precincts.  Voter turn-out was 10.16%.  He reviewed the tabulation sheet of 
election results, indicating John Cushing elected as mayor with 2,452 votes, and Sam Fowler 
(2,375) and Stewart Knowlton (2,269) elected as City Council members.  He also explained the 
write-in tabulation -- 44 for mayor and 51 for City Council.  With no questions or discussion 
from the Council, Councilwoman Holt made a motion to adopt the election results as officially 
canvassed, Councilwoman Hardy seconded the motion and voting was unanimous. 
 
CLAUDE NIX CONSTRUCTION CONTRACT 22 
EXTENDED FOR RESERVOIR SITE COMPLETION23 
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 City Engineer Paul Rowland explained that the city is in the process of constructing a 
1.5-million-gallon reservoir at Hanna Holbrook School.  It is now time to attach the piping to the 
reservoir and it is requested that the contract with Claude Nix Construction be extended to 
complete this work.  Claude Nix is currently under contract to the city for water line installation 
in undeveloped subdivisions, so his bid price for work on the reservoir would have to be adjusted 
up by $3 per foot in order to deal with asphalt removal and other utility conflicts.  He is also 
under contract with the city for storm drain installation similar to that which will be required for 
the reservoir.  It would be most desirable to get the reservoir drained before the freezing weather 
comes.  It is the recommendation of staff that the Council extend the two contracts with Claude 
Nix Construction for the pipe attachments and the storm drain installation at the reservoir site.  
Their bid price is $87,754.06.   
 
 It is anticipated that the asphalt patching and concrete work involved at the site will be 
done by city crews and by JMR Construction, who is currently contracted with the city for 
concrete work at a lower price than that bid by Claude Nix Construction.  In answer to a question 
by Councilwoman Holt, Mr. Hardy explained that this additional cost on the reservoir would 
come from the Water Department budget for main line extensions.  He said he would check on 
the source of funding for the storm drain work. 
 
 Councilman Shafter asked if the school district has done anything about their drainage 
problem.  Mr. Rowland said they have not, but they are aware that the city is working in that area 
and that they will need to resolve their problem soon.  It is their intention to attach to the city's 
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storm drain.  Mr. Shafter asked Mr. Rowland to write a letter to the district, with a copy to the 
Council, and encourage them to finish their work so the area does not have to be torn up again.  
Mr. Rowland has suggested to them that they wait until summer when school is out, and he 
assured the Council that the school district's work will in no way damage the work that is being 
done by the city.  Councilman Fowler made a motion to extend the two contracts with Claude 
Nix Construction for $87,754.06 to complete the work on the reservoir.  Councilman Shafter 
seconded the motion and the voting was unanimous. 
 
COUNCIL COMMITTEE REPORTS9 
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 Mr. Rowland reported that in last night's Traffic Safety Committee meeting, the issue of  
a speed limit sign in a 25 mph area was discussed.  It was decided that signage would be painted 
on the road rather than putting up a sign.  Also, the hospital has requested an international 
hospital sign with a left arrow be placed at Medical Drive and 5th South. 
 
 Councilwoman Hardy reported that the Youth Council is working on several projects for 
Christmas. 
 
 Executive Session was canceled.  At 8:25 p.m. Councilwoman Holt motioned to adjourn 
the meeting, seconded by Councilman Fowler. 
 
 
 
       ________________________________ 
       JOHN R. CUSHING, Mayor 
 
 
 
____________________________________ 
ARDEN F. JENSON, City Recorder 
 

* * * * * 


