
PLANNING COMMISSION MINUTES 
April 3, 2001 

 
 
 
Present:   Vice Chairman Dick Dresher, Mark Green, Dean Thurgood, City Council 
Representative Gordon Thomas, City Attorney Rusty Mahan,  Planning Director Blaine Gehring, 
Recording Secretary Connie Feil. 
 
Absent: Chairman Paul Summers, Lois Williams, Al Hess, City Engineer Paul Rowland. 
 
Dick Dresher welcomed all those present and introduced all members.  Dean Thurgood made a 
motion to approve the minutes for March 20, 2001 as written.  Mark Green seconded the motion 
and voting was unanimous. 
 
Conditional Use Permits 
 
1. Consider a performing arts center as a use not specified in an R-1-6.5 Zone, Bountiful 

Performing Arts Center, applicant. 
 
Phil Wright, President of Bountiful Performing Arts Center (BPAC), Brian Wilson, Vice 
President of Bountiful Performing Arts Center, were present.  Richard Stringham, architect, was 
also present.  Blaine Gehring explained that the Bountiful Performing Arts Center has been in 
negotiations with Bountiful City to lease and renovate the old, indoor swimming pool on 100 
East.  The pool is located in an R-1-6.5 Zone which does not allow for a performing arts center.  
The BFAC is making a formal request to have that use considered as a use not specified in the 
residential zone. 
 
This was one of specific reasons we recently amended the zoning ordinance so that this use 
could be considered.   The Planning Commission will consider this first after which it will go to 
the City Council in an advertised public hearing. 
 
As for the use in general, a performing arts center at this location does not pose any particular 
problems.  The building is directly across the street from the City Hall campus and has been a 
public building since it was built.  It is adjacent to the Millcreek Junior High campus as well, 
touching its playfields on two sides.  Only one home to the north would be directly impacted by 
this use. 
 
The planned renovation is what raises concerns with height, setback from 100 East, building 
codes, and parking.  There is also a signage issue with the electronic marquee but it is one 
already existing with the Bountiful Arts Center with relation to banner signs and general 
advertising.  This can be addressed as part of the sign ordinance rewrite. 
 
The planned renovation of the pool building includes an addition for purposes of “wings” for the 
stage area to allow overhead storage of scenery, etc.  The proposal shows the building being up 
to 47 ½ feet high.  Section 14-14-113 of the Zoning Ordinance allows for additional height to be 
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added to public buildings by Conditional Use Permit.  Inasmuch as this process is considered to 
be a conditional use process, the height can be approved as part of the use without a problem.   
 
The biggest issue with the plans as submitted is the setback from 100 East.  The proposed entry 
and front addition is shown to go right out to the sidewalk with a zero setback.  In reviewing the 
ordinance, there is no exception, allowance or other means for allowing this kind of addition.  
This building is already a non-conforming use setback at only 17 feet 8 inches to the front edge 
of the porch.  The residential zone requires a 30-foot setback which the good majority of homes 
from 500 South to 1000 South currently meet.  There is no justification under the ordinance to 
allow the new entry roof to extend beyond that same setback.  Architecturally it would fit with 
the proposed plan because the roof line would be in the same line with the new decorative 
columns in front. 
 
As our Chief Building Inspector saw the proposal, he immediately raised some red flags.  These 
issues include: the additional height and weight of the stage wings on the existing footings and 
foundation; the potential snow loads on the roof where varying heights exist which causes 
drifting of excess snow in some areas; and the overall seismic conditions of this old of a building 
which will now house up to 550 patrons at one time.  These issues need to be looked at in detail 
before any building permits will be granted and could change estimated renovation costs. 
 
The last issue with this site is the parking.  Part of any lease between BPAC and Bountiful City 
would be allowing the center to use the city hall complex parking because the pool has been 
recognized as an extension of the city complex.  Section 14-18-104 E. allows the Planning 
Commission to implement shared parking usage based upon reasonable standards.  Any use of 
the city hall parking lots would need to be limited to after regular business hours and on 
weekends and not on nights when there may be a large public hearing or other assembly at city 
hall.  Usage of the city hall parking is another issue for safe access across 100 East.  A crosswalk 
should be provided for that purpose.  And the last issue with the parking on 100 East and in front 
of the residences.  First, if parking is allowed on both sides of 100 East with the amount of traffic 
a performance might generate, there will be a big traffic/safety problem.  And second this is a 
constant issue when soccer games are held at Millcreek Junior High.  Extending this intrusion 
into the residential areas later into the evenings should be something that needs to be addressed 
as part of this use. 
 
Staff recommends the Planning Commission send a favorable recommendation to the City 
Council on this request with the following conditions: 
 
 1. Any remodel of the porch roof should not extend beyond a minimum setback of 

17 feet 8 inches from the property line to the front edge of any roof line. 
 
 2. The building renovation and any additions must meet all building and fire codes. 
 
 3. The use of city hall parking complex shall be limited to weekends and after 5:00 

p.m. on regular business days and shall not interfere with any use of city hall for 
large public assemblies. 
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 4. The use of  on-street parking on 100 East should be monitored and regulated as 

necessary to reduce impacts on neighboring residential uses. 
 
Richard Stringham explained that as far as the seismic structural conditions he is aware of the 
conditions.  Mr. Stringham plans on removing the prestressed T’s to accommodate the stage to 
be high enough to allow the sets to be placed vertically.   The extra height will require more 
walls which a steel structure will be used for half the weight of the T’s which will allow using 
the existing footings and still meet the codes.   
 
Mr. Stringham explained that the reason for bringing the lobby out into the front setback is for 
additional space.   The facility needs to have a reception and lobby area big enough for the 
patrons to mingle.  In order for the reception area to be useable this extra space is needed.  Mr. 
Stringham feels that bringing this section to the sidewalk will not cause any negative damage to 
the city.  In this case it will not violate the principles  of the esthetics to reduce the setback for 
this small area.  The entryway will bring focus to the building, add drama to it and symbolize 
what is taking place there.  
 
The city has never addressed the performing arts and this facility will accommodate dance, 
orchestras, bands, instruments, coral groups as well as lectures.  This will be a place of 
reasonable size for different occasions.  Mr. Stringham feels that there is a missing link with the 
city and this facility will fill that need and bring focus to the city. 
 
Rusty Mahan asked what are the intentions for the usage of the art center?  Phil Wright 
explained that they would like to use the building for other city or business functions.  The 
facility can be used for school functions, business seminars etc.  If another city or business needs 
a large facility for a conference, the building will be available.  This facility will be an asset to 
the community. Mr. Stringham agrees with Mr. Wright and will fill that missing link that 
Bountiful wants and needs. 
 
Rusty Mahan suggested that the Planning Commission pick out particular uses in the C-R Zone 
that are in harmony with section 14-2-106 Establishment Of Uses Not Specified and attach them 
to the property.  This would be conducted in the same nature of a conditional use permit but 
identifying specific uses.   The ordinance reads as follows:  
 
14-2-106  ESTABLISHMENT OF USES NO SPECIFIED 
 
A.   When a use is not specifically contained in the list of permitted or conditional uses in a 
particular zone, but is of similar character and intensity as such permitted or conditional use so 
listed, the City Council may allow the establishment of that use upon request.  The person 
proposing to establish such use shall apply to the City Council for that permission. 
 
B.    The following criteria, in addition to any other criteria the City Council deems pertinent, 
shall be considered in evaluating the proposed use: 
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 1. The establishment of the use will be in accordance with the purpose of the zoning 
district in which that use is proposed. 

 
 2. The use will be an appropriate to the zone because it has the same basic 

characteristic as the other uses permitted in the district. 
 
 3. The use will not be detrimental to the public health, safety, or welfare. 
 
 4. The use shall not adversely affect the character of that zoning district in which it 

is proposed to be established. 
 
 5. The use will not create more traffic, odor, dirt, smoke, noise, vibration, 

illumination, glare, unsightliness, or any other objectionable influence than the 
amount normally created by any of the uses listed as permitted uses in the zoning 
district.  

 
 6. The use will not create any greater hazard of fire or explosion that the hazard 

normally created by any of the uses listed as permitted uses in that district. 
 
The permitted uses in this area are Single Family Dwelling, Schools, Churches and the use that 
existed with the pool as a public use.   Some of the conditional uses allowed in this area are 
libraries, golf courses, tennis courts, parks, and picnic areas.   What is being proposed is another 
public type use which fits in this area.  
 
Mr. Mahan referred to Section 14-9-103 in the ordinance which lists the conditional uses and 
read the ones pertaining to this facility.   These uses are the kind of uses that need to be 
identified to see if they are consistent with the surrounding uses.  Mr. Mahan mentioned that a 
commercial use for this property has been before the City Council and was denied.   The City 
Council does not want this property as a commercial use.  The Planning Commission should 
think about the commercial use being proposed for this facility.   
 
There was a lengthy discussion with the applicants about a commercial use and the lack of 
parking.  There are concerns about the overhang (porch) next to the street.  The patrons will be 
socializing too close to the street which is dangerous.  The parking situation is also a concern 
with too many cars and not enough parking stalls. 
 
Brian Wilson suggested using the green space next to City Hall or the soccer field next to the  
pool for additional shared parking.  Mr.  Mahan mentioned that the green space is City property 
and the City use will come first over another use.  It  should not be planned for parking for their 
use.   If the applicants are looking for an operation that is intending to expand it might be better 
for them to go somewhere else.      
 
Brian Wilson mentioned that the discussion with the City Council was with the intentions of not 
having huge gatherings during the day but evenings cultural events.  Blaine Gehring mentioned 
that the Staff is recommending the use for the building to be for culture functions in the 
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evenings. 
 
Phil Wright mentioned that if the City does not want this facility, there are other cities.   This is a 
Bountiful project that is being proposed and they want to work with the City.  They don’t want 
to cause problems but to extend the lobby (porch) is an absolute must.  There is not enough room 
to accommodate 550 people with the existing space.   Mr. Wright feels that, with the parking 
available from the City, there will be plenty of parking.  They are asking that if the green area 
could be used for parking in the future?       
      
Rusty Mahan explained that the use of the space is one issue but is it within the guidelines of the 
zoning ordinance, setbacks etc.  If BPAC is asking to exceed the ordinance, a variance will need 
to be applied for with the Board of Adjustment.   It would  not be granted because one of the 
requirements is that the hardship cannot be self created.  This request for the variance has been 
self created by creating an entry on the front of the building in the setback.   
 
Blaine Gehring explained the process and requirements of the Board of Adjustment.  The Board 
of Adjustment has to follow State Laws which support the City Ordinance.  By State Law it has 
to be proven that there is a unique hardship not caused by the applicant and it can’t be economic.  
This building exists as a non-conforming use for the setback which was granted years ago.  To 
extend beyond that, to come closer to the sidewalk, requires a variance.   The Board of 
Adjustment must follow the rules of the State Law.  Any variance will not be granted for there is 
no justification for a variance.  This is self imposed because BPAC wants more space. 
 
Brian Wilson feels that there is a hardship because of the existing building can’t be moved back 
to give more space.  The general use of the building will need to have a double entry and larger 
lobby.   
 
Dick Dresher also tried to explain that this situation is self imposed and will not be granted.  Mr. 
Mahan explained that a decision needs to be made if the entry way is a deal killer and if so a 
variance is the only alternative.  As a City, it will be recommended to the Board of Adjustment 
to deny the application.  The State sets the requirements and this does not meet those 
requirements. 
 
Blaine Gehring asked to modify #1 of the conditions requested with the addition of or receive a 
variance.  The Planning Commission nor the City Council can grant a variance but they can 
approve the use with conditions.  This will give the applicants the option to apply for a variance.   
 
Mark Green made a motion to recommend to the City Council for a use not specified in an R-1-
6.5 Zone, Bountiful Performing Arts Center based on the use numbers #6800, 7100, 7214 and 
7230 subject to the conditions by Staff 1-4 with the addition to condition #1 unless a variance is 
granted by the Board of Adjustment. 
 
Gordon Thomas seconded the motion and voting was unanimous. 
 
Meeting adjourned at 8:10 p.m.       
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